OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
AYTORNEIY GENERAL

Honorable E, L, Hi:uon. J’r.

County Awditor (/JK
Polk Couaty N
Livingston, Texas "N \
Dear Siri Opinion No. D~h67Z~

Ret Couaty dcommicsioner is prohidit-
sd from being peauiarily inter-
eatt& in contraet with county.

Your request for opiniqn hes been recelved and care-
fully oomsidered by this dqgarguants 7a quote from your re-

quest as rollowa. . \ s
3 *I wich for an Opinipn on the following
questions (”‘\ .
.

~ ®»fPalk. }r\hat\puxcha od Banolino, 011,
and Creases rra& thb\Arkenacl and Fuel Come
pany of. S‘i‘;:f? Ta, with a Bulk Station at
Corrigan 5 hni~yurchanod same for a
nusber of yehys.  One o County Commissioners
has »oDcht & T Jates as in the k Station
or—Asonor\at Cox &gun tixnn whiok ia in Folk

The agen 11 be managed by the other
halr intérest in said Bulk Atation
or Agcnoy 3 they together will receive a
e sslon‘on all sales throuzh the Azeney at
rigan, Tezas, altbough all bills will be paid
to “the Ro o;floa at Shreveport, la., Now the
ﬂuesuon iﬂ,

"'Cun Polk County buy Gasoline, 011 and
Grease rrom the Arkansas fuel & 011 Oompany, of
Shysveport, la, through its agenoy at Corrigan,
Texas and one of the Commissioners a half in-
terest in the agenoy.'"

E

Artiole 373, Vernon's Annotsted Taxas Penal Code,
reads as follows:
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"If any officer of any county, or of any
city or town shall become in any manner peou-
niarily interested in any contracts made by
suoh ocounty, oity or town, through its sgents,
or otherwisge, for the oonstruotion or repair
of any bridge, road, street, alley or house,
or any other work undertaken by such dounty,
city or town, or shall beocoms interested in
any bid or proposal for such work or ln the
purchase or sale of anything made for or on

—3 account of such county, oity or townm, or who
shall ocontraet for or receive any money or
property, or the representative of either, or
any emolument or advantage whatsoewer in oon-
sideration of such bid, proposal, contraot,
purchess or sale, he shall be fined not less
than fifty nor more than five hundred dollars.”

In the case of Righy v. State, 10 S, W. 760, a
county commissionser s0ld two mules to his county and was
donvidted under the adove quoted artiele of the Pensal Code.
‘le quote from the oourt's deoision as follows:

“Manifestly, the Legislature, in enact-
ing the statute, intended thersby to proteot
counties, oitles and towns from offloial
peoulation., ' Such pesculation was the evil
sought to be suppressed] and the statute
atrikes at the very root of the evil, by nak~
ing it an offense for any officer of a ecoun~
ty, oity or town to beoome lnterested peou-~
nisrily in matters wherein such corporations
are interested, The purpose of such ststute
is to prevent offiocial ™ring# from being
rormed and operated to prey upon the trea-
suries of counties, citles and townx} to pre-~
vent the officers of such corporations from
using their offioial knowledge and influence
to their individual peouniary advantage in
the rfinancial transactions of such. .+ . .«
Qur oonstruotion of the statute 1s that it
inhibita every orfioer of a county, oity or
town from aselling to or purchasing from such
cor-oration any property whatever."

It is our opinion that the contraot and sale men=-
tioned in your latter is in violation of Artiocle 373, Penal
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Code of Texas, and we answer your question in the negative,

Furthemore, we call your attention to Article 2340,
Vernon's Annotated Texas Clvil Statutes, which provides: :

"Be#fre ontering upon the duties of their
office, the county Judge and saoch commissioner
shall take the offieial osth, and shall also
tzke a written oath that he will not he direct-
ly or indireotly interested in any contract
with, or olaim against, the ocounty in whioch he
resides, exoept such warrants as may lssue to
him as fees of office, ZHZach commlssioner
shall exeocute a bond to be approved by the
county Judge in tho sum of three thousand dol=-
lars, payable to the county treasurer, condl-
tioned for the faithful pexrformance of the
duties of his orfice, that he will pay over
to his county all moneys illegally paid to
him out of county funds, as voluntary payments
or otherwise, and that he will not vote or
g¢ive his oonsent to pay out county fundas exe
¢ept for lawful purposes,”

Very truly yours
ATTORNEY GENERAL OF TEXAS
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